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STATEMENT OF JURISDICTION 
Jurisdiction for this appeal from the First Circuit of Box 
Elder County, Brigham City Department, to the Court of Appeals in 
proper pursuant to Utah Code Annotated, Section 78-2A-3. 
ii. 
STATEMENT OF ISSUES 
I. 
Were the defendants' rights against unreasonable search and 
seizure violated when the arresting officer, who originally 
stopped the vehicle in which defendants were riding upon the 
mistaken belief that defendant Darrell R. Murphy was driving and 
having reason to believe that the license of Darrell R. Murphy was 
suspended, and who upon approaching the vehicle realized that 
Darrell R. Murphy was not the driver, detained defendants to 
determine the status of the license of defendant Steven W. Murphy 
without probable cause, ie. any reasonable suspicion based upon 
articulable facts that either of the defendants was engaged in any 
illegal activity. 
II. 
If the defendants' rights against unreasonable search and 
seizure were violated, should the trial court have granted 
defendants' motion to suppress the evidence. 
III. 
If the defendants' rights against unreasonable search and 
seizure were violated, and if the trial court should have granted 
defendants' motion to suppress the evidence, should defendants 
convictions based upon that evidence be reversed. 
1 
STATEMENT OF THE CASE 
This is an appeal from defendants' convictions in the First 
Circuit Court of Box Elder County, Brigham City Department, the 
Honorable Robert W. Daines, presiding. Defendant Darrell R. 
Murphy was convicted of illegal possession of alcohol. Defendant 
Steven W. Murphy was convicted of driving under the ifluence of 
alcohol and driving on suspension. Defendants appeal these 
convictions upon the grounds that the trial court erred in not 
granting defendants* motion to suppress all of the evidence. 
STATEMENT OF FACTS 
Defendants did not request a transcript of any proceeding 
held in the trial court. Defendants rely on a written narrative 
by the arresting officer which was presented at the Hearing on 
defendants' motion to suppress. This narrative reflects the facts 
upon which the trial court relied in ruling on the motion. A copy 
of this narrative is attached to this brief in the addendum. 
On October 3, 1986 the arresting officer received a radio 
call from another officer. The second ofi.eer stated to the 
arresting officer that he had seen the vehicle belonging to 
Darrell Murphy and that he believed that Darrell was driving. The 
second officer also informed the arresting officer that Darrell1s 
operator's license was suspended. The arresting officer went to 
the area in which the vehicle had been reported to * , and did 
observe the vehicle. The arresting officer called •» ispatch and 
verified that the Darrell's operator's license was i.« leed 
suspended. The arresting officer states that as the suspect 
vehicle turned in front of his vehicle, his headlights illuminated 
the inside of the vehicle, and that it appeared to him that 
the driver was Darrell. Based upon this the arresting officer 
stopped the suspect vehicle. Upon approaching the driver's side, 
the arresting officer was able to see that the driver was not 
Darrell Murphy, but rather was his brother Steven Murphy. Darrell 
was seated in the passenger side. The arresting officer notes that 
both are similar in appearance. The arresting officer explained 
to defendants the reason for the stop, at which time Darrell 
stated "I know I'm on suspension, that's why he's driving." At 
this point in time the arresting officer admittedly had no other 
reason to stop the defendants, and no reason to believe that 
either was engaged in any illegal activity. The arresting officer 
next asked Steven for his driver's license. Steven replied to the 
effect that he did not have his license with him. The arresting 
officer then proceeded back his vehicle to check the status of 
Steven's license. In response to his inquiry, the arresting 
officer was informed that Steven's license was on suspension as 
well. Upon returning to the defendants' vehicle, the arresting 
officer for the first time noticed a smell of alcohol coming from 
Steven's breath. He later noticed a similar smell from Darrell's 
breath. This suspicion lead to the gathering of evidence in the 
form of field sobriety tests and intoxilizer tests which were used 
as evidence at trial. 
SUMMARY OF THE ARGUMENT 
The arresting officer had probable cause to stop the vehicle 
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in which defendants were riding. He saw the defendants car, had 
reason to believe that it was being operated by an individual 
whose license was suspended and the driver appeared to be Darrell 
Murphy. Based upon these facts the arresting officer was entitled 
to stop the vehicle to ascertain whether or not his suspicions 
were founded. Upon approaching the vehicle, the arresting officer 
immediately realized that his suspicions were in fact unfounded. 
At that point he had no other reason to believe that either 
defendant was engaged in any illegal activity. By continuing to 
detain the defendants without any articulable reason to do so, the 
arresting officer violated defendants* rights against unlawful 
search and seizure. Based upon this violation of defendants' 
rights, the trial court should have granted defendants1 motion to 
suppress the evidence. If defendants' motion had been granted, 
there would have been no evidence upon which defendants could have 
been convicted. Consequently, defendants' convictions should be 
overturned. 
ARGUMENT 
POINT I. 
The arresting officer was justified in making the initial 
investigative stop of the vehicle in which defendants were riding 
in order to determine if defendant Darrell Murphy was driving. 
The Fourth Amendment of the Constitution of the United States 
and Article I., Section 14 of the Constitution of Utah protect the 
right of the people to secure in their persons, houses, papers and 
effects against unreasonable search and seizure. 
It is well settled that whenever a person is accosted by a 
police officer and that person's freedom to walk away is 
restrained, that person has been seized within the meaning of the 
the Fourth Amendment of the United States Constitution, Davis v. 
Mississippi, 394 U.S. 721, 89 S.Ct. 1394, 22 L.Ed. 2d 676 (1969); 
Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed. 2d 889 (1968). 
This rule has been held to apply in cases involving the stopping 
of an automobile and the detention of its occupants, Delaware v. 
Prouse, 440 U.S. 648, 99 S.Ct. 1391, 59 L.Ed. 2d 660 (1979). 
There is no question that defendants in this case were seized by 
the arresting officer when the car in which they were riding was 
stopped and they were detained from leaving. In order to justify 
the seizure of the defendants, the arresting officer must have had 
a reason to believe that the person to be detained is or has been 
engaged in some illegal activity; and must be able to articulate 
the reasons for this suspicion, Delaware v. Prouse, supra. In 
this case the arresting officer clearly had reason to believe that 
a person who was known to have a suspended operator's license, 
might be driving the vehicle. The arresting officer was warranted 
in stopping the defendants' vehicle in order to determine if in 
fact Darrell Murphy was the driver. Defendants do not contend 
that the seizure of their persons was unreasonable based on the 
initial stop. However, the fact that the officer may have been 
justified in making the initial stop does not by itself make the 
seizure reasonable. 
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POINT II. 
In order for a search and seizure to be reasonable, the 
investigation and inquiry must be reasonably related to the 
reasons which gave rise to the initial stop. 
The mere fact that an officer has a reason to make an initial 
investigative stop does not give the officer the authority to 
inquire into unrelated matters. In Terry v. Ohio, supra, the 
court held that a search which is reasonable at its inception may 
violate the Fourth Amendment by virtue of its intolerable 
intensity and scope; the scope of the search must be strictly tied 
to and justified by the circumstances which rendered its 
initiation permissible. In this case, the arresting officer's 
purpose in detaining the defendants initially was to determine if 
Darrell Murphy was driving a ehicle without a valid driver's 
license. ThiF objective was accomplished the moment that the 
officer recognised the driver is being someone other than Darrell 
Murphy. In as much as the arresting officer had already 
determined that the driver of the vehicle was not Darrell Murphy? 
and knew that the driver of the vehicle was in fact Steven Murphy, 
it seems clear that asking Steven to produce his license had 
nothing at all to do with whether or not Darrell had a valid 
license. 
Defendants are willing to concede that after an initial 
investigative stop, an officer may be justified in inquiring into 
matters not related to the i ason for the stop, if the of iicer is 
presented with independant grounds for doing so. That is to say 
that an officer may stop a vehicle for one reason and during his 
investigation be presented with facts which give rise to an 
articulable suspicion in an unrelated matter. In this case it is 
undisputed that the officer had no justification to continue to 
detain the defendants or to ask to see Steven's driver's license. 
He did not have any articulable suspicion that Steven did not have 
a license in his possession/ or that Steven did not have a valid 
driver's license. The officer did not have reason to believe that 
Steven had been drinking. In fact the officer stated that he did 
not smell alcohol on Steven's breath until after he had returned 
to the car for a second time. In short, from the time that the 
officer stopped the car and approached the driver's side until he 
asked to see Steven's driver's license, nothing happened that 
could serve as the basis for extending the scope of his search. 
In a similar case, the Washington State Supreme Court held 
that stopping a vehicle for a minor traffic offense did not 
justify the. arresting officer's request that a passenger produce 
identification, absent _jme independent cause, State v. Larson, 
611 P.2d 771 (Washington 1980). See also State v. Wight, 617 P.2d 
928 (Oregon 1980); and State v. Smith, 625 P.2d 1321 (Oregon 
1981). 
POINT III. 
The only justification for the continued detention of 
defendants by the arresting officer and for his investigation 
beyond the scope of the initial stop, is a principal which has 
been sqaurely rejected by the United States Supreme Court. 
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As noted above, once the identity of the driver had been 
determined, the arresting officer had no independent reason to 
suspect that either of the defendants had been or were engaged in 
unlawful activity. The only conclusion that can be reached is 
that the officer asked Steven Murphy for his driver's license, 
simply because Steven was operating a motor vehicle. Utah Code 
Annotated, Section 41-2-124 (a) provides that a person shall carry 
his/her operator's license at a LI times while operating a motor 
vehicle; and that the license shall be displayed upon demand of an 
officer of the peace. The United States Supreme Court in 
interpreting a similar statute has already rejected the notion 
that such statutes authorize search and seizure absent an 
articulable suspicion of wrongdoing, Delaware v. Prouse, supra; 
see also State v. Ochoa, 544 P.2d 1097 (Arizona 1976); and 
Commonwe a1th v. Swanger, 307 A.2d 875 (Pennsylvania 1973). 
POINT IV. 
The trial court erred in not granting defendants' motion to 
suppress. 
Under the exclusionary rule, evidence obtained in violation 
of Fourth Amendment protections may not be used to convict 
defendants in a state court action, Mapp v. Ohio* 367 U.S. 643, 6 
L. Ed.2d 1081, 81 S.Ct. 1684 (1961). 
POINT V. 
Had the evidence been suppressed, defendants could not have 
been convicted. 
All of the evidence used to convict defendants was obtained 
following the point in time that the officer had satisfied his 
initial suspicion. If the motion to suppress had been granted, 
there could not have been a conviction. As a result this court 
should overturn defendants' convictions. 
CONCLUSION 
The arresting officer violated the defendants' constitutional 
rights against unreasonable search and seizure when, without 
independent cause to do so, he extended his investigation beyond 
the scope that was justifiable by the reason for the initial stop. 
Based upon this violation of defendants' rights, the trial court 
should have granted defendants' motion to suppress, which would 
have left no evidence upon which defendants could have been 
convicted. This court should overturn those convictions. 
DATED this c^/t^ day of October, 198|7. 
M/chael L. Mil lei: 
Attorney for Respondents 
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ARREST DATA # 1 : 
Name: MURPHY, Steven Wayne 
DOB/Age: 02-01-65 / 21 
Race/Sex: Cauc./Male 
Where was arrestee booked: BESO 
Citat ion # ' s : 63841 & 14790 
ELEMENTS OF THE INVESTIGATION: 
1. OTHER OFFENSES - CUE CARD #10 
2. Breifly describe the offense: Driving under the influence of alcohol, Driving on Suspensijo 
and illegal possesssion of alcohol. 
3. Describe the location: Approx. 210 South on 700 East Brigham City 
4. list other pertinent data: Intoxilyzer Test Results: #1 - .12% BAC & n - .07% BAC 
5. OFFICERS NARRATIVE: Officer L. Ludwig and Officer D. Johnsen had just cleared from a 
traffic stop in the area of 700 East and 300 South. While at that 
location Officers had observed a vehicle belonging to Darrell Murphy stop in the area and 
turn off the lights. The occupants stayed in the vehicle. Officer Johnsen stated he believe<| 
Darrell Murphy was driving the car. Officer Ludwig and Johnsen were now enrcute to another 
call and notified R/0. R/0 checked with BCPD Dispatch, which confirmed that Darrell Murphy 
had a suspended Drivers License , which was the information passed onto R/0 from Officer D 
Johnsen earlier. R/0 arrived in the area and observed the subject vehicle, a Gold 1971 Dodgd 
Charger UT AER117 turn in front of R/O's patrol vehicle north on 700 East from 300 South . 11 
It appeared to R/0 as the subject vehicle turned in front of R/O's patrol vehicle, and as 
the headlights from R/O's vehicle and the street light iluminated the driver, that it was 
Darrell Murphy driving the vehicle. R/0 stopped the vehicle at approx. 210 South on 700 = j! 
East. The driver of the vehicle 
was Steven W. Murphy, the older 
ARREST DATA #2: 
Name: MURPHY, Darrell R. 
DOB/Age: 01-13-67 / 19 
Race/Sex: Cauc/Male 
Where was arrestee booked: BESO 
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OFFICERS NARRATIVF CONT.: brother of Darrell Murphy. Darrell Murphy was sitting in 
the front passenger seat. It should be noted that both 
subjects being brothers, look extremely similar. R/0 explained the nature of the stop 
to arrestees, and Darrell Murphy stated, "I know I'm on suspension, thats why hes 
driving." R/0 took the information from Driver/Arrestee #1 as he did not have a Driver 
License in his possession and checked Drivers License Status with RCPD Dispatch. R/0 
was informaed that Arrestee #1/Driver was also on Suspension Type 0 and that the DL 
had expired in February of 1985. Also during this time it was ascertained by Officer 
that the registration of subject vehicle was over 90 days expired (6 of 86). R/0 
retrned to subject vehicle and began explaining the circumstances to Arrestee #1/Drive{ 
when R/0 detected the odor of alcohol coming from arrestee #Vs breath. R/0 asked 
arrestee if he had been drinking and Arrestee replied "Yeah, I've had a couple, but 
I'm QK." Arrestee then stated "I can pass your tests. Do you want to give them to me?" 
R/0 requested arrestee #1 to step from the vefiicle onto the sidewalk. Arrestee #1 was 
asked to perform several sobriety tests and attempted to do so. Arrestee did not 
perfomr the sobriety test satisfactorily and was placed under arrest. Sgt. Stiver 
arrived during the sobriety tests and assisted R/0. Arrestee §2 was then asked to step 
from the vehicle as he was the registered owner of the vehicle. R/0 asked Arrestee #2 
if he had been drinking, to which Arrestee #2 replied "Yeah, but not much." R/0 could 
detect an odor of alcohol coming from Arrestee #2's breath also. Due to the fact that 
Arrestee #2 was only 19 yoa, Arrestee #2 was placed under arrest for Illegal Possession 
Of Alcohol. Both Arrestee were transported to BESO and given Intoxilyzer Tests and 
Booked. Arrestee #1 was booked for DUI, Driving on Suspension and Possession of Para-
phernalia. The parapharnalia was located by Jailer Phenes during a search while at 
the Jail. The paraphernalia was booked into evidence by R/0, for testing. Arrestee #1 
was booked for Illegal Possession of Alcohol. Sgt. Stiver stayed with the vehicle and 
state impounded the vehicle. The vehicle was towed to/by Davis Dodqe. Mo further actiorl 
was taken at this time. 
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